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DETAILED ACTION 

This is a non-final Office Action on the merits in response to communications 
filed by Applicant on May 19, 2009. The cancellation of claims 14-21 has been received 
and entered. Therefore, claims 1-13 and 21-22 are currently pending and addressed 
below. 

Election/Restrictions 

1 . Applicant's election without traverse of claims 1 -1 3 and 21-22 in the reply filed on 
May 19 is acknowledged. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 -1 3 and 21 -22 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 1, line 1 recites "Vehicle control system (10), capable of. . ." 
The language following the clause, "capable of is a statement of intended use that 
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does serve to patentably distinguish the claimed structure over that of the reference, as 
long as the structure of the cited reference is capable of performing the intended use. 
See MPEP 2111-2115; See also MPEP 2114 that states a claim containing a "recitation 
with respect to the manner in which a claimed apparatus is intended to be employed 
does not differentiate the claimed apparatus from a prior art apparatus" if the prior art 
apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 USPQ 
2d 1647. 

Further regarding claim 1, line 8-9 recite "characterized in that it comprises. . ." A 
number of elements are recited preceding this phrase such as "vehicle control system," 
"motor vehicle subsystem" and "output arrangement". It is unclear to which of these, if 
not another claim element, the term "it" is referring. 

Regarding claim 9, lines 4-5 recite "the load registered by the load sensor", 
where neither the term "load" nor "load sensor" are previously introduced in either the 
claim or one upon which it depends. This introduces uncertainty as to whether this 
claim was instead intended to depend on a different claim, which the antecedent basis 
suggests. Alternatively, the antecedent basis could have simply been improper. In 
either event, there is uncertainty as to the claim scope. 

Regarding claims 10-12, for reasons similar to those stated regarding claim 9, 
uncertainty exists with respect to the terms "the load", "the load sensor", "the towing 
sensor", "the towing hook" (claim 10), "the speed", "the speed sensor", "the tilt" and "the 
tilting angle" (claim 11). 



Application/Control Number: 1 0/501 ,081 Page 4 

Art Unit: 3664 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. [AS BEST UNDERSTOOD] Claims 1,4,6,12 and 21 -22 are rejected under 35 
U.S.C. 102(b) as being anticipated by Muller (6,249,727 B1). 

Regarding claim 1, Muller discloses vehicle control system (Fig. 1, item 12), 
capable of controlling a number of controllable motor vehicle subsystems (Col. 3, lines 
39-67 via "at least one vehicle subsystem") according to at least two preset vehicle 
operating modes (Col. 4, lines 10-67 via "customization or limits the operating 
parameters"), the control system comprises a central control unit (Fig. 1 via electronic 
controller 32) for controlling the motor vehicle subsystems (Col. 4, lines 10-40 via 
"hydraulic subsystem, engine subsystem or operator comfort subsystem"), and a driver 
interface with an input arrangement (Col. 3, lines 60-66) and an output arrangement 
(Col. 4, lines 10-40) for selecting operating mode, characterized in that it comprises at 
least one sensor (Fig. 1 , item 28) for registering current operating conditions, and that 
the central control unit is arranged to limit access to at least one of the preset operating 
modes in response to an output value from at least one sensor (Col. 4, lines 40-52). 

Regarding claim 4, Muller further discloses at least one speed sensor (Col. 4, 
lines 53-67). 
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Regarding claim 6, Muller further discloses at least one controllable accessory 
system (Col. 4, lines 40-52 via "bucket 18") and that the central control unit (controller 
32) is arranged to limit access (Col. 4, lines 10-40 via "enabling or customizing or 
limiting the operating parameters") to at least one of the preset operating modes (Col. 4, 
lines 40-52 via "cylinder extension) in response to a mode of operation of at least one 
accessory system (Col. 4, liens 40-52 via "vehicle travel limit for bucket 18"). 

Regarding claim 12, Muller further discloses that the output arrangement is 
integrated with a dashboard of display type, and in that the dashboard-image is mode- 
adapted for each preset operating mode (Col, 4, lines 10-40). 

Regarding claims 21-22, use of the system claim as recited above with regard 
to claim 1 reads on the method of claims 21-22. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. [AS BEST UNDERSTOOD] Claims 2-3, 5 and 7-8 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Muller (6,249,727 B1). 

Regarding claims 2-3 and 5, while Muller discloses displacement and velocity 
sensors, it fails to disclose at least one load sensor for registering the load in the vehicle 
(claim 2), at least one towing sensor arranged to recognize if the vehicle is used for 
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towing a trailer (claim 3), at least one tilting sensor arranged to register tilting of the 
vehicle (claim 5). 

However, all of these sensors are notoriously well known in the art. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention to substitute the sensor as disclosed by Muller with any one of 
these well known sensors as a matter of design choice. 

Regarding claims 7-8, while Muller discloses a controllable accessory system in 
the form of a bucket (Col. 4, lines 40-52 via "bucket 18"), Muller fails to disclose a 
controllable accessory system in the form of a foldable towing hook (claim 7) or in the 
form of a foldable roof rack (claim 8). 

However, all of these accessory systems are notoriously well known in the art. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention to substitute the accessory system as disclosed by Muller with any 
one of these well known accessory system as a matter of design choice. 
9. Claims 9-1 1 and 1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Muller (6,249,727 B1 ) in view of Gormley (5,51 3,1 07). 

Regarding claim 9, while Muller discloses preset operating modes not 
selectable under some sensor conditions as recited above for claim 1 . 

Muller fails to disclose, but Gormley does disclose one of the preset vehicle 
operating modes is a sport mode characterized in that this mode is not selectable or 
automatically selectable under certain operating conditions for security and safety (Col. 
2, lines 9-41). 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention to modify the control system as disclosed by Muller to include a 
sport mode not selectable under certain operating conditions for security and safety 
(Col. 2, lines 9-41). 

Neither Muller nor Gormley disclose limiting sport mode access when a load 
registered by the load sensors exceeds a preset load limit, nor when the towing sensor 
indicates that there is a trailer hooked onto the towing hook, limiting off-road mode 
access. 

However, it would have been obvious to one having ordinary skill in the art at the 
time of invention to modify the control system as disclosed by Muller and Gormley to 
choose alternative conditions under which the sport mode and off-road mode is limited 
for security and safety (Col. 2, lines 9-41). 

Regarding claim 10, while Muller discloses preset operating modes not 
selectable under some sensor conditions as recited above for claim 1 . 

Muller fails to disclose, but Gormley does disclose one of the preset vehicle 
operating modes is a sport performance, cruise performance, luxury performance and 
an off-road mode or like mode of performance mode, characterized in that at least some 
of these modes are automatically selectable under certain operating conditions for 
security and safety (Col. 2, lines 9-41 ). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention to modify Muller to include one of the types of performance modes 
as disclosed by Gormley for security and safety (Gromley, Col. 2, lines 9-41). 
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Neither Muller nor Gormley explicitly disclose a heavy load mode automatically 
selected based on load and towing sensor detections. 

However, it would have been obvious to one having ordinary skill in the art at the 
time of invention to modify the control system as disclosed by Muller and Gormley to 
choose alternative conditions under which vehicle operation is initiated for security and 
safety (Col. 2, lines 9-41). 

Regarding claim 11, Muller discloses preset operating modes not selectable 
under some sensor conditions as recited above for claim 1 . 

Muller fails to disclose, but Gormley does disclose one of the preset vehicle 
operating modes is an off-road mode characterized in that characteristics of operating 
subsystems are defined (Col. 2, lines 9-41) for optimal performance (Col. 1, lines 49-58) 
and the mode is maintained under certain conditions for security and safety (Col. 2, 
lines 9-41). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention to modify the control system as disclosed by Muller to include an 
off-road mode with defined subsystem operating characteristics for security and safety 
(Col. 2, lines 9-41; (Gormley, Col. 2, lines 9-41). 

Neither Muller nor Gormley disclose limiting accelerations at a given speed when 
in off-road mode or locking into off-road mode upon a certain level of tilt. 

However, it is notoriously well known to limit acceleration in certain driving mode 
or driving modes based on sensor detection. 
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Therefore, it would have been obvious to one having ordinary skill in the art to 
limit acceleration when in off-road mode for optimal performance (Gormley, Col. 1, lines 
49-58) and set these conditions for locking off-road mode for security and safety (Id., 
Col. 2, lines 9-41). 

Regarding claim 13, Muller fails to disclose, but Gormley does disclose an 
automobile, characterized in that it comprises a vehicle control system according to 
claim 1 (Fig. 1). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention to combine the control system as disclosed by Muller with an 
automobile as disclosed by Gormley in order to employ a vehicle control system on one 
of the most commonly employed motorized vehicles. 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Scarlett et al. (6,144,910) discloses a vehicle control apparatus and method. 

Yokote et al. (4,922,427) discloses a combined power steering and variable 
suspension control arrangement. 

Karmel et al. (4,829,434) discloses an adapative vehicle that analyzes the 
dynamic behavior of the vehicle operator. 

Landes (6,060,981) discloses a vehicle security system for unattended idle 
operations. 
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Barthel et al. (5,081 ,586) discloses a multiplexing of accessories of a vehicle. 

Levine (6,721 ,644 B2) discloses a vehicle drive override subsystem. 

Cetinkunt et al. (6,330,502 B1 ) discloses a method and system for selecting a 
desired response of an electronic controlled sub-system. 

Takahashi (5,172,785) discloses a vehicle control system adjustable in 
accordance with driver's age and characteristic. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NIKHIL SRIRAMAN whose telephone number is 
(571 )270-5797. The examiner can normally be reached on Monday through Friday, 
7:30am-5:00pm, with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Khoi Tran can be reached on 571-272-6919. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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